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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

)

LAWRENCE E. JAFFE PENSION PLAN, ON ) Lead Case No. 02-C-5893

BEHALF OF ITSELF AND ALL OTHERS SIMILARLY  }  (Consolidated)
SITUATED, )
... ) CLASS ACTION

Plaintiff, )

_ ) Judge Ronald A. Guzman

- against - % Magistrate Judge Nan R. Nolan

HOUSEHOLD INTERNATIONAL, INC., ET. AL., )
)
Defendants. )
)

DECLARATION OF LANDIS C. BEST IN SUPPORT
OF THE HOUSEHOLD DEFENDANTS* MEMORANDUM
IN OPPOSITION TO PLAINTIFFS’ MOTION TO COMPEL
PRODUCTION OF ERNST & YOUNG LLP DOCUMENTS
AND FOR SANCTIONS

I, LANDIS C. BEST, declare as follows:

1. Tam a member of the bar of the State of New York, admitted to this Court pro hac vice
in connection with the above captioned matter, and a member of the firm Cahill Gordon & Reindel
LLP, co-counsel for defendants Household International, Inc., Household Finance Corporation,
William F. Aldinger, David A. Schoenholz, Gary Gilmer, and J.A. Vozar in this action. I submit
this declaration to place before the Court certain documents and information in support of the
Household Defendants’ Memorandum in Opposition to Plaintiffs’ Motion to Compel Production of

Emst & Young LLP Documents and for Sanctions.

2. Upon information and belief, after Judge Guzman’s affirmance of this Court’s Decem-
ber 6, 2006 decision, counsel for Household was advised by Ernst & Young (“E&Y™) counsel that
E&Y’s search for documents regarding the July 1, 2002 Compliance Engagement revealed that

when E&Y concluded its work on the engagement in late 2004, E&Y boxed their materials and
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sent them to storage at Household’s warehouse storage facility at Iron Mountain. Counse! for
E&Y asked counsel for Household to confirm that information. On making inquiries, counsel for
Household confirmed to counsel for E&Y that the E&Y boxes had been sent to Iron Mountain
when E&Y completed its work at Household. Preliminary inquiries reveal that there are more than

400 boxes of materials at Iron Mountain related to the July 1, 2002 Compliance Engagement.

3. Attached hereto as Exhibit 1 is a true and correct copy of the February 12, 2007 letter
from Elizabeth Tuculescu, Esq., to Jason C. Davis, Esq. without attachments.

4. Attached hereto as Exhibit 2 is a true and correct copy of the February 14, 2007 email
from Elizabeth Tuculescu, Esq., to Jason C. Davis, Esq. without attachments.

5. Attached hereto as Exhibit 3 is a true and correct copy of the February 20, 2007 letter
from Amy Barabas, Esq., to Jason C. Davis, Esq.

6. Attached hereto as Exhibit 4 is a true and correct copy of the February 21, 2007 email
from Amy Barabas, Esq. to Cameron D. Baker, Esq. and Jason C. Davis, Esq., with copies to me,
Susan Buckley, Esq., and Patricia Farren, Esq., with the privilege log attachments only.

7. Attached hereto as Exhibit 5 is a true and correct copy of the February 22, 2007 letter
from Elizabeth Tuculescu, Esq. to Cameron D. Baker, Esq. and Jason C. Davis, Esq. without at-
tachments.

8. Attached hereto as Exhibit 6 is a true and correct copy of the February 23, 2007 email
from Jason C. Davis to me, with copies to Susan Buckley, Esq., Azra Mehdi, Esq., Cameron D.
Baker, Esq., Luke Brooks, Esq., Lucia Nale, Esq. and Mark D. Brookstein, Esq.
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9. Attached hereto as Exhibit 7 is a true and correct copy of the February 26, 2007 email
from me to Jason C. Davis, with copies to Susan Buckley, Esq., Azra Mehdi, Esq., Cameron D.
Baker, Esq., Luke Brooks, Esq., Lucia Nale, Esq. and Mark D. Brookstein, Esq.

Bt O Bost-

r Landis C. Best

I declare under penalty of perjury under the laws of the State of New York that the fore-
going is true and correct. Executed this 26th day of February 2007, in New York, New York.
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EXHIBIT ONE



Case

LOYD ABRAMS

.« HOWARD ADAMS
ROBERT A, ALESSI
IOGER ANDRUS
JELENE R. BANKS
4ICHAEL A. BECKER
ANDIS C. BEST
3ARY A. BROOKS
5USAN BUCKLEY
{EVIN J. BURKE
JAMES J. CLARK
3ENJAMIN J. COHEN
CHRISTOPHER T. COX
#. LESLIE DUFFY
a0OAM M. DWORKIN
RACHARD E. FARLEY
PATRICIA FARREN
JOAN MURTAGH FRANKEL
BART FRIEDMAN
CIRQ A. GAMBONI
WILLIAM B, GANNETT
CHARLES A. GILMAN
STEPHEN A. GREENE

Dear Mr.
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CAHILL GORDON & REINDEL LLP

ROBERT M. HALLMAN
WILLIAM M. HARTNETT
CRAIG M, HOROWITZ
DAVID G. JANUSZEWSKI
ELA| KATZ

THOMAS J, KAVALER
DAVID N. KELLEY
LAWRENCE A. KOBRIN
EDWARD P. KRUGMAN
JOEL KURTZBERG
GEOFFREY E. LIEEMANN
"MICHAEL MACRIS

ANN S, MAKICH
JONATHAN . MARK
GERARD M, MEISTRELL
ROGER MELTZER
MICHAEL E. MICHETTI
ATHY A. MOBILIA
NOAH B. NEWITZ
MICHAEL J. OHLER
KENNETH W. ORCE
DAVID R, OWEN

JOHN PARPACHRISTOS

Davis:

Re:

Eicutry PINE STREET
NEW York, N.Y. 10005-1702

TELEPHONE: (212) 701-3000
FACSIMILE: (212} 269-5420

1990 K STREET, N.W.
WASHINGTON, b.C. 20006-1181
(2C2) BS2-8300
FAX: (202) B62-68958

AUGUSTINE HOUSE
SA AUSTIN FRIARS
LONDON, ENGLAND ECZN 2HA
(Ol1) 44.20.7920.9800
FAX: {C11) 44,20.7920.29825

WRITER'S DIRECT NUMBER

(212) 701-3184

LUIS R. PENALVER
ROY L. REGOZIN
DEAN RINGEL
JAMES ROBINSON

- THORN ROSENTHAL

JONATHAN A, SCHAFFZIN
JOHN SCHUSTER
MICHAEL A. SHERMAN
DARREN SILVER
HOWARD G. SLOANE
LAURENCE T. SORKIN
LEONARD A. SPIVAK
SUSANNA M, SUH
GERALD 5. TANENBAUM
JONATHAN D. THIER
JOHN A. TRIPODORO
ROBERT USADI
GEQRGE WAILAND
GLENN J. WALDRIP, JR.
MICHAEL B. WEISS

S. PENNY WINDLE
DANIEL J. ZUBKOFF
ADAM ZUROFSKY

SENIOR COUNSEL

WALTER C. CLIFF
IMMANUEL KOHN
WILLIAM T. LIFLAND
DONALD J. MULVIHILL
IRWIN SCHNEIDERMAN
JOHN R, VAUGHAN
GARY W. WOLF

COUNSEL

CORYDON B. DUNHAM
RAND McQUINN"

“ADMITTED IN
DC, TX, VA ONLY

February 12, 2007

Lawrence E. Jaffe Pension Plan v.
Household International, Inc., et al.
Case No. 02-CV-5893 (N.D. I11.)

In accord with Magistrate Judge Nolan’s December 6, 2006 ruling, as affirmed by Judge

Guzman on February 1, 2007, enclosed are copies of previously withheld privileged documents. Per
your request, these documents have also been sent to you electronically. '
Despite the fact that you are permitted access to these documents under the Garner excep-
tion, please note that these documents contain information protected under the attorney client privi-
lege, and should be treated accordingly. '

Sincerely,

‘;/’\ § -7 .
[ hei 4ee ftf/? %&Qk/{ﬂ Ceg

Elizabeth Tuculescu

Jason C. Davis, Esq.

Lerach Coughlin Stoia Geller
Rudman & Robbins LLP

100 Pine Street

San Francisco CA 94111
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CAHILL GorDON & REINDEL LLP

VIA FEDERAL EXPRESS (with enclosures)

ce: Landis Best, Esq. (W/o enclosures)
Patricia Farren, Esq. (w/o enclosures)
Adam Deutsch, Esq. (w/o enclosures)
Azra Mehdi, Esq. (w/o enclosures)
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EXHIBIT TWO
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Tuculescu, Elizabeth

From: Tuculescu, Elizabeth

Sent: Wednesday, February 14, 2007 11:07 AM
To: 'Jdavis@lerachlaw.com’

Cc: Barabas, Amy

Subject: Household-Jaffe

Attachments: HHS 03437887A-HHS 03437909A PDF
Jason,

Further to Magistrate Judge Nolan’s December 6, 2006 ruling, enclosed is a PDF of one more previously
withheld privileged document. We regret that we were unable to provide this in the prior shipment of
documents.

-Liz

@

HHS
187A-HHS 03437909

Elizabeth Tuculescu

Cahill Gordon & Reindel LLP

80 Pine Street | New York, NY 10005

212-701-3184 (phone) |212-378-2594 (fax)| etuculescu@cahill.com
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EXHIBIT THREE
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FLOYD ABRAMS
kL, HOWARD ADAMS
ROBERT A. ALESS!

GCAHILL GORDON & REINDEL LLP

ROBERT M. HALLMAN

WILLIAM M. HARTNETT
CRANG M HOBROWITZ

EicrTY PINE STREET
NeEw Yorg, N.Y. 1000s5-1702

TELEPHGHNE: (212) 701-3000
FACSIMILE: (212) 262-5420

LUIS R, FENALYER
ROY L. REGOZIN
DEAN

ROQGER ANDRUS
HELEME R. BANKS
MICHAEL A, BECKER
LANDIS C. BEST
GARY A. BROOKS
SUSAN BUCKLEY
KEVIN J, BURKE
JAMES J. CLARK
BENJAMIN J. COHEN
CHRISTOPHER T. COX
W. LESLIE DUFFY
ADAM M, DWORKIN
RICHARD E. FARLEY
PATRICiIA FARREN
JOAN MURTAGH FRANKEL
BART FRIEDMAN
CIRO A, GAMBONI
WILLIAM B. GANNETT
CHARLES A, GILMAN
STEPHEN A. GREENE

DAVID G. JANUSZEWSK]|
ELAI KATZ

THOMAS J, KAVALER
DAVID N. KELLEY
LAWRENCE A, KOBRIN
EDWARD P. KRLUGMAN
JOEL KURTZBERG
GEGFFREY E. LIEBMANN
MICHAEL MACRIS

ANN S. MAKICH
JONATHAN |, MARK
GERARD M. MEISTRELL
ROGER MELTZER
MICHAEL £, MICHETTI
ATHY A, MOBILIA

NOAH B, NEWITZ
MICHAEL J. OHLER
KENNETH W, ORCE
DAVID R. OWEN

JOHN PARPACHRISTOS

Re:

1990 K STREET, N.W.

WASHINGTON, D.C. 20006-1181

(202) 862-8900
Fae (202) 8G2-8958

AUGUSTINE HOUSE
GA AUSTIN FRIARS

LONDON, ENGLAND EC2ZN 2HA
(D11} 44.20.7920.9800
FaX: (Ol 1) 44.20.7920.9826

WRITER’S DIRECT NUMBER

(212) 701-3374

JAMES ROBINSON
THORN ROSENTHAL
JONATHAN A, SCHAFFZIN
JOHN SCHUSTER
MICHAEL A. SHERMAN
DARREN SILVER
HOWARD G. SLOANE
LAURENCE T, SORKIN
LEONARD A. BPIVAK
SUSANNA M, SUH
GERALD S. TANENBALM
JONATHAN D. THIER
JOHN A, TRIPODORO
ROBERY USADI
GEORGE WAILAND
GLENN J, WALDRIP, JR.
MICHAEL B. WEISS

S, PENNY WINDLE
DANIEL J. ZUBKOFF
ADAM ZUROFSKY

SENIOR COUNSEL
WALTER C. CLIFF

WILLIAM T. LIFLAND
DONALD J. MULVIHILL
IRWIN SCHNEIDERMAN

~OHN R, VAUGHAN

GARY W. WOLF

COUNSEL

CORYDON B, DUNHAM
RAND McQUINN"

*ADMITTED 1N
DG, TX, VA ONLY

February 20, 2007

Lawrence E. Jaffe Pension Plan v.
Household International, Inc., et al.

Case No. 02-CV-5893 (N.D_ 1il.

Dear Mr. Davis:

I write in response to your February 16, 2007 letter to Susan Buckley. The Emst &
Young documents produced by the Household Defendants on February 12 and 14, 2007 contain all
of the documents previously withheld as privileged that (i) relate to the privileged July 1, 2002 state
regulatory compliance engagement, and (ii) fall within the class period. As Plaintiffs are aware,
Emnst & Young performed other privileged engagements for Household that were not the subject of
Plaintiffs’ motion to compel nor addressed by the Court’s December 6, 2006 ruling. However, we
will review the list of documents attached as Exhibit A to your letter to ensure that no privileged,
responsive documents concerning the July 1, 2002 state regulatory compliance engagement were
inadvertently not produced pursuant to the December 6 ruling. In addition, revised privilege log en-
tries reflecting last week’s production will be forthcoming under separate cover.

Sincerely, -

Amy

Amy Barabas

o

Jason C. Davis, Esq.

Lerach Coughlin Stoia Geller
Rudman & Robbins LLP

100 Pine Street
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CAaHILL GORDON & REINDEL LLP

LAt

VIA FACSIMILE

cC: Landis C. Best, Esq.
Susan Buckley, Esq.
Patricia Farren, Esq.
Adam Deutsch, Esq.
Marvin A. Miller, Esq.
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EXHIBIT FOUR
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Barabas, Amy

From: Barabas, Amy

Sent: Wednesday, February 21, 2007 9:29 PM

To: ‘cbaker@lerachlaw.com’; jdavis@lerachlaw.com’

Cc: Best, Landis C.; Buckley, Susan; Farren, Patricia

Subject: Jaffe v. Household

Attachments: HHS 02868345- HHS 02868349.pdf, HHS 02868352-HHS 02868355.pdf; HHS-E

0011335.pdf; HHS-E 0011336.pdf, HHS-ED 480483 .pdf; HHS 02982065-HHS
02982069.PDF; HHS 03447936-HHS 03447936.PDF; Revised Twelfth Privilege Log.pdf,
Revised Eighth Privilege Log.pdf; Revised Fifteenth Privilege Log.pdf; Revised Fourteenth
Privilege Log.pdf; Revised Sixteenth Privilege Log.pdf; Revised Sixth Privilege Log.pdf;
Revised Third Privilege Log.pdf; Revised Thirteenth Privilege Log.pdf

Cam and Jason,

Further to my letter of yesterday, we have reviewed the list of documents attached as Exhibit A to your February
16, 2007 letter, and found that seven documents concerning the July 1, 2002 state regulatory compliance
engagement were 1nadvertently not %roduced Attached please ﬁnd PDFS of those documents

HHS 02868345- 4HS 02868352-HHSHHS-E 0011335.pdf4HS-E 0011336.pdf{HS-ED 490483.pdf1HS 02982065-HHSAHS 03447936-HHS
1HS 02868349.pdf.. 02868355.pdf ... (21 KB) (101 KB) (26 KB) 02982069.PDF ... 03447936.PDF ...

In addition, below please find revised privilege log entries reflecting last week’s production. For your reference,
we have also included the cover page of each privilege log.

Revised Twelfth Revised Eighth Revised Fifteenth Revised Fourteenth Revised Sixteenth Revised Sixth

Privilege Log.... Privilege Log.p... Privilege Lo... Privilege L... Privilege Lo... Privilege Log.pd...
Revised Third Revised Thirteenth
Privilege Log.pd... Privilege L...

We will be producing full copies of the revised logs shortly.

Amy Barabas

Cahill Gordon & Reindel LLP
80 Pine Street

New York, NY 10005

Tel: (212} 701-3374

Fax: (212) 378-2551

Email: abarabas@cahill.com
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ary 22,2007

Enclosed p']ease‘ﬁnd the Third Privilege Log of the Household Defendants, dated December '
20, 2005 (revised February 21, 2007); the Sixth Privilege Log of the Household Defendants, dated

March 21, 2006 (revised February 21, 2007); the Eighth Privilege Log of the Household Defendants,
dated May 25, 2006 (revised February 21, 2007); the Twelfth Privilege Log of the Household De-
fendants, dated September 5, 2006 (revised February 21, 2007); the Thirteenth Privilege Log of the
Household Defendants, dated October 25, 2006 (revised February 21, 2007); the Fourteenth Privi-
lege Log of the Household Defendants, dated December 1, 2006 (revised February 21, 2007); the

Fifteenth Privilege Log of the Household Defendants, dated December 19, 2006 (revised February
21, 2007); and the Sixteenth Privilege Log of the Household Defendants, dated January 12, 2007
(revised February 21, 2007). ' :

Sincerely,

(/i@ W jz( %)
A, ;? ’;- g / .
Elizabeth Tuculescu C{,(_/ﬁ

Cameron Baker, Esq.
Jason Davis, Esq.
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CaHIrLL GorRDON & REINDEL LLP

Lerach Coughlin Stoia Geller
Rudman & Robbins LLP

100 Pine Street, 26th Floor
San Francisco, CA 94111

VIA FEDERAL EXPRESS

[Enclosures]

cc:  Adam Deutsch, Esq. (via facsimile / w/o enclosures)
Marvin A. Miller, Esq. (via facsimile / w/o enclosures)
Landis Best, Esq.
Amy Barabas, Esq.
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Best, Landis C.

From: Jason Davis [jdavis{@lerachlaw.com]

Sent:  Friday, February 23, 2007 6:43 PM

To: Best, Landis C.

Ce: Buckley, Susan; Azra Mehdi; Cameron Baker; Luke Brooks; Inale@mayerbrown.com; Brookstein, Mark D.
Subject: Jaffe v. Household; E&Y Work Papers

Landis:

In light of recent communications and document productions by E&Y and defendants, we are very concerned about the
timeliness and completeness of the E&Y production to date. After reviewing our motion of yesterday, it is likely clear to
defendants that we strongly disagree with the contention that production of E&Y documents should be limited to documents
(i) dated within the Class Period and (ii) relating to the "Compliance Engagement," under defendants' restrictive definition.
That said, we would not anticipate dissuading you from that position in this forum.

Working with your interpretation of Magistrate Judge Nolan's December 6 Order, as affirmed by Judge Guzman on February
I, a significant question remains unanswered: Where are the E&Y work papers? E&Y has represented to the Class that they
gave "all" of the work papers to Household, and kept "none" in their files. I am copying E&Y counsel, Ms. Lucia Nale,
because she was quite clear in communicating to me that E&Y gave all such papers to Household's professional storage
vendor, Iron Mountain, in October of 2004. That assertion was driven home stridently in her February 21, 2007 letter to us
(copying defendants).

Please let us know whether defendants agree with E&Y's position. Specifically, please (i} confirm that Household required
E&Y to deliver all work papers to Household in October of 2004 and (ii) instructed E&Y to retain none of these papers.
Also, please explain the reasons why defendants believe they have the authority to tell E&Y which documents they are
permitted to produce, and which documents they must withhold. Relatedly, please advise whether Household has exercised
its perceived authority to restrict document productions with respect to any other third parties. Finally, please confirm that

Household has the work papers within its possession, custody or control and explain why they have not been produced thus
far.

E&Y and defendants have consistently taken the position that no production would be made until Judge Guzman's decision
was delivered. Nearly five months passed between the time that we filed our motion and the date of Judge Guzman's
decision. Magistrate Judge Nolan instructed defendants to be prepared to produce all E&Y documents within seven days of
Judge Guzman's decision. That time has passed, and yet no work papers have been delivered.

We would be glad to narrow the E&Y issues that require judicial resolution. To that end, please advise whether defendants
are willing to produce the work papers by close of business on Monday so that we can focus on the "post-Class Period” and
"Compliance Engagement” disagreements.

Regards,
Jason

NQOTICE: This email message is for the sole use of the intended
recipient (s) and may contain information that is confidential and
protected from disclosure by the attorney-client privilege, as
attorney work product, or by other applicable privileges. BAny
unauthorized review, use, disclosure or distribution is prohibited.
If you are nct the intended recipient, please contact the sender
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by reply email and destroy all copies of the criginal message.
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Best, Landis C.

From: RBest, Landis C.
Sent:  Monday, February 26, 2007 10:14 AM
To: ‘Jason Davis'

Ce: Buckley, Susan; Azra Mehdi; Cameron Baker; Luke Brocks; Inale@mayerbrown.com; Brookstein, Mark D.
Subject: RE: Jaffe v. Houschold; E&Y Work Papers

Jason:
This will respond to your e-mail of Friday evening.

I am happy to have a dialogue with you on this subject but must note at the outset my frustration that
you are asking me to do so not before, but after, the filing of your motion this past Thursday. As
Magistrate Judge Nolan has repeatedly made clear, it is not productive to move first and talk later.

In any event, on the subject of the working papers of E&Y in connection with the 7/1/02 state regulatory
compliance engagement, after Judge Guzman issued his ruling affirming Magistrate Nolan’s Order on
the E&Y engagement we were advised by E&Y counsel that their search for documents had just
revealed that when E&Y concluded its work on this engagement in late 2004, E&Y boxed up their
materials and sent them to storage at Household’s warehouse storage facility at Iron Mountain. Counsel
for E&Y asked us to confirm that information. On making inquiries we confirmed to E&Y that the
E&Y boxes had been sent to Iron Mountain when E&Y completed its work at Houschold.

Your e-mail suggests that Household had some obligation to discover and produce these papers in
response to your document requests to Household. These papers were never the subject of any
document request to Household and as such were never searched for. In fact, we were unaware that
these documents were stored at Household’s storage facility until we were just recently asked by E&Y
to confirm that they were.

You ask that we confirm that we will produce these documents today. We will not be producing these
documents today for several reasons. First, they were never the subject of any document request to
Household and the fact discovery cut-off has long since passed. Second, it is likely that the
overwhelming majority of these documents were created after the close of the class period in any event.
Third, we understand that the documents are quite voluminous. According to our recent inquiries, more
than 425 boxes of documents were boxed by E&Y and sent to Iron Mountain in connection with this
engagement. We have no intention of reviewing more than 425 boxes of documents never sought from
us, especially at this late date.

You have also asked me to explain why Household believes it had the authority to instruct E&Y as to
what documents that are in E&Y’s possession should be produced to Plaintiffs, We did not instruct
E&Y as to what documents should be produced to Plaintiffs. Pursuant to the terms of the 7/1/02
engagement letter (see page 2), E&Y was required to obtain Household’s written consent to disclose this
privileged material to anyone. E&Y was contractually obligated to seek our consent, which they did,
and which we gave. Iam sure that Plaintiffs would not look kindly on their agents producing privileged
documents without Plaintiffs’ consent.

In closing I feel compelled to point out that this is just another instance of Plaintiffs’ failure to

2/26/2007
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communicate causing unnecessaary conflict and burdensome motion practice. Plaintiffs’ subpoena to
E&Y was served in March of last year. Yet it is only now, almost 12 months later, that Plaintiffs are
trying to get a handle on what E&Y has and what it doesn’t have. Why you did not seek to pursue these
issues with E&Y earlier is a mystery to us just as it is a mystery to us as to why you and I are having this
dialogue after the filing of your motion on Thursday and not before.

Regards,
Landis

From: Jason Davis [mailto:jdavis@lerachlaw.com]

Sent: Friday, February 23, 2007 6:43 PM

To: Best, Landis C.

Cc: Buckley, Susan; Azra Mehdi; Cameron Baker; Luke Brooks; Inale@mayerbrown.com; Brookstein, Mark
D.

Subject: Jaffe v. Household; E&Y Work Papers

Landis:

In light of recent communications and document productions by E&Y and defendants, we are very concerned about
the timeliness and completeness of the E&Y production to date. After reviewing our motion of yesterday, it is likely
clear to defendants that we strongly disagree with the contention that production of E&Y documents should be timited
to documents (i) dated within the Class Period and (ii) relating to the "Compliance Engagement," under defendants'
restrictive definition. That said, we would not anticipate dissuading you from that position in this forum.

Working with your interpretation of Magistrate Judge Nolan's Decernber 6 Order, as affirmed by Judge Guzman on
February 1, a significant question remains unanswered: Where are the E&Y work papers? E&Y has represented to the
Class that they gave "all" of the work papers to Household, and kept "none" in their files. Tam copying E&Y counsel,
Ms. Lucia Nale, because she was quite clear in communicating to me that E&Y gave all such papers to Household's
professional storage vendor, Iron Mountain, in October of 2004. That assertion was driven home stridently in her
February 21, 2007 letter to us (copying defendants).

Please let us know whether defendants agree with E&Y's position. Specifically, please (i) confirm that Household
required E&Y to deliver all work papers to Household in October of 2004 and (ii) instructed E&Y to retain none of
these papers. Also, please explain the reasons why defendants believe they have the authority to tell E&Y which
documents they are permitted to produce, and which documents they must withhold. Relatedly, please advise
whether Household has exercised its perceived authority to restrict document productions with respect to any other
third parties. Finally, please confirm that Household has the work papers within its possession, custody or control and
explain why they have not been produced thus far.

E&Y and defendants have consistently taken the position that no production would be made until Judge Guzman's
decision was delivered. Nearly five months passed between the time that we filed our motion and the date of Judge
Guzman's decision. Magistrate Judge Nolan instructed defendants to be prepared to produce all E&Y documents
within seven days of Judge Guzman's decision. That time has passed, and yet no work papers have been delivered.

We would be glad to narrow the E&Y issues that require judicial resolution. To that end, please advise whether
defendants are willing to produce the work papers by close of business on Monday so that we can focus on the "post-
Class Period" and "Compliance Engagement” disagreements.

Regards,
Jason

2/26/2007
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NOTICE: This email message i1s for the sole use ¢f the intended
recipient(s) and may contain information that is confidential and
protected from disclosure by the attorney-client privilege, as
attorney work product, or by other applicable privileges. Any
unauthorized review, use, disclosure or distribution is prohibited.
If you are nct the intended recipient, please contact the sender
by reply emall and destroy all copies of the original message.
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