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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
LAWRENCE E. JAFFE PENSION PLAN, On ) Lead Case No. 02-C-5893
Behalf of Itself and All Others Similarly ) (Consolidated)
Situated, ' )
) CLASS ACTION
Plaintiff, )
) Judge Ronald A. Guzman
vs. _ ) Magistrate Judge Nan R. Nolan
" HOUSEHOLD INTERNATIONAL, INC, et g
al., )
Defendants. ;
)

DECLARATION OF LUKE O. BROOKS IN SUPPORT OF LEAD PLAINTIFES’
REPLY IN SUPPORT OF MOTION TO COMPEL THE HOUSEHOLD DEFENDANTS
TO PRODUCE DOCUMENTS IMPROPERLY WITHHELD ON THE BASIS OF

PRIVILEGE '

REDACTED VERSION
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I, LUKE O. BROOKS, declare as follows:

1.7 I am an attorney duly licensed to practice before all of the courts of the State of
California and the United States District Court, Northern District of Illinois. I am associated with
the law firm of Lerach Coughlin Stoia Geller Rudman & Robbins LLP, one of the counsel of record
for plaintiffs in the above-entitled action. T have personal knowledge of the matters stated hérein

and, if called upon, I could and would competently testify thereto.

2. - Attached are true and correct copies of the following exhibits:

Exhibit A: June 16, 2005 letter from Azra Z. Mehdi to Landis C. Bes;[;

Exhibit B: Third Revised First Privilege Log of the Household Defendants, dated June
23,2005 (“Log IV”);

Exhibit C: Redlined version of Log IV reflecting changes to Secohd Revised Privilege
Log of the Household Defendants, dated May 18, 2005 (“Log III”);

Exhibit D: ~ Document No. 40 (HHS 02303490-92);

Exhibit E: Document No. 41 (HHS 02303494-514);

Exhibit F: Document No. 4 (HHS 02201556);

Exhibit G: Document No. 6 (HHS 02217827-28),

Exhibit H:  Document No. 10 (HHS 02232571-72);

Exhibit I: Document No. 17 (HHS 02294030-35);

Exhibit J: Document No. 18 (HHS 02294279);

Exhibit K: Document No. 1 (HHS 02201493-94);

Exhibit L: Document No. 21 (HHS 02299144-45);

ExhibitM:  Document No. 29 (HHS 02301983-90);

Exhibit N: Document No. 100 (HHS 02408836); and

Exhibit O:  Document No. 101 (HHS 02408837).
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I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct. Executed this 20th day of July, 2005, at San Francisco, California.

/s/
LUKE O. BROOKS

T:\CasesSF\Household InthDEC00022876 LOB.doc
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- LERACH

COUGHLIN - o ,
mm STOIA | o
GELLER - | 3 ’ . SAN DIEGO « SAN FRANCISCO

-~ | - N] ) : . LOS ANGELES » NEW YORK + BOCA RATON

RUDMAN 7 S : - WASHINGTON, DC - HOUSTON

'\._ ROBBINS e . . : o . . PHILADELPHIA  SEATTLE
Azra Z. Mehdi

azram@lerachlaw.com

* June 16, 2005

VIA FACSIMILE

Landis Best, Esq. o
CAHILL GORDON ‘& REINDEL LLP
Eighty Pine Street .
New York, NY 10005-1702

' Re:' Lawrence E. Jaffe Pension Plan v. Household International, 'lnc., etal
~ Case No. 02-CIV-5893 (N.D..1Il) :

Landis:

- This letter memorializes plaintiffs' understanding of the June 14, 2005 meet and confer
regarding the source log and privilege log motions to compel filed by plaintiffs on June 3,
2005. "It also includes plaintiffs' responses to certain questions raised during the session.

1. Motion to Compel Source Logs and Verification That ‘Document -
Production Complete:

The Household Defendants agreed to provide plaintiffs by June 17, 2005 a source log
for the production to date in the form of a chart identifying by Bates number the person
whose file the documents came from or department where the document was located.
- Plaintiffs will inform the Household Defendants by June 22, 2005, if the source log is
satisfactory. The Household Defendants will inform plaintiffs of any objections they may have
to the production of source logs for the document production going forward. 7

The Household Defendants deferred discussion of the .issue of verification that
production was complete pursuant to each document request until the conclusion of their
“internal discussions. '

2. 'Motion ‘to Compel Production of Certain Documents Withheld in
Privilege Log lII: : : :

The Household Defendants disagree that any of the documents challenged by plaintiffs
should be produced. You proposed that Household Defendants would select a representative
sample of the documents being challenged under each category for Magistrate Judge Nolan's
review. You also proposed that plaintiffs.could add a few additional documents to this sample
list. ' ' : _

100 Pine Street, 26th Floor * San Francisco, CA 941.11 * 415.288.4545 » Fax 415.288.4534 + www.ierachlaw.com
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Landis Best, Esq. -
June 16, 2005
Page 2

~ Plaintiffs believe that this approach is not reasonable given that each deficient
category includes many different types of documents, such as training materials, HUD
materials, complaints, AG investigations, etc., making it impossible to evaluate the privilege
assertion for all documents in the category based upon sample documents. For example, the
rationale supporting the claimed privilege for documents regarding AG investigations may not
apply to a privilege asserted for documents regarding training materials. Without the
advantage that the Household Defendants have of being able to see the documents, plaintiffs
are in no better position now than they were on May 18, 2005, when you produced Log Illor
on June 6, 2005, when plaintiffs filed the motion to compel. Accordingly, plaintiffs would
like to know if the Household Defendants are willing to provide more detailed descriptions of
the withheld documents to allow plaintiffs to eliminate some of their challenges. For
instance, the Household Defenddnts have refused to identify any of the members of the
control group despite the fact that ‘this information may eliminate a number of entries
challenged by plaintiffs. We are also willing-to meet and confer for a document-by-document
discussion, if the Household Defendants are willing to provide more information rather than
conclusory statements that the documents reflect a "lawyer's legal analysis." Plaintiffs would
like to know the basis for the Household Defendants' determination that education-and -

training documents withheld constitute legal advice, rather than business advice.

Finally, 'plrain'tiffs raised the possibility of mediating the case before Magistr_até Judge -
Nolan, as communicated by Judge Nolan's willingness to do so at the June 9, 2005 motion
* hearing. You informed me that your dient is considering it. As | mentioned in the call on

Tuesday, plaintiffs are absolutely willing to mediate before Judge Nolan.

Very truly yours, =~

Azra 7. Mehdi .‘

AZM:mog

cc: . Marvin Miller, Esq.
David Owen, Esq.
Adam Deutsch, Esq.

T:\casesSRhousehold Inti\corres\Best_061605.doc
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DECLARATION OF SERVICE BY UPS OVERNIGHT DELIVERY

I, the undersigned, declare:

1. | That declarant is and was, at all times herein mentioned, a citizen of the United States
and employed in the City and County of San Francisco, over the age of 18 years; and not a party to
or interested party in the within action; that declarant’s business address is 100 Pine Street,
Suite 2600, San Francisco, California 94111. |

2. That on July 21, 2005, declarant served by UPS, next day delivery, the
DECLARATION OF LUKE O. BROOKS IN SUPPORT OF LEAD PLAINTIFFS’ REPLY IN _
SUPPORT OF MOTION TO COMPEL THE HOUSEHOLD DEFENDANTST 07 PRODUCE
DOCUMENTS IMPROPERLY WITHHELD ON THE BASIS OF PRIVILEGE to the parties
listed on the attached Service List.

I declare under penalty of perjury that the foregoing is true and correct. Executed this 21st
day of July, 2005, at San Francisco, California.

/s/
MARCY MEDEIROS
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HOUSEHOLD INTERNATIONAL (LEAD)
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Counsel for Defendant(s)

Thomas J. Kavaler
Peter Sloane
Landis Best

Cahill Gordon & Reindel LLP
80 Pine Street
New York, NY 10005-1702

212/701-3000
212/269-5420 (Fax)

Lucia Nale

. Stanley J. Parzen -

Debra L. Bogo-Ernst

Mayer, Brown, Rowe & Maw LLP
71 South Wacker Drive

Chicago, IL 60606

312/782-0600
312/701-7711 (Fax)

Counsel for Plaintiff(s)

Lawrence G. Soicher

Law Offices of Lawrence G. Soicher -
305 Madison Avenue, 46th Floor
New York, NY 10165

212/883-8000
212/697-0877 (Fax)

Patrick J. Coughlin
Azra Z. Mehdi
Monique C. Winkler

Lerach Coughlin Stoia Geller Rudman &
Robbins LLP

100 Pine Street, Suite 2600

San Francisco, CA 94111-5238

415/288-4545 .
415/288-4534 (Fax)

Nathan P. Eimer

Adam B. Deutsch ,
Eimer Stahl Klevorn & Solberg LLP

224 South Michigan Avenue, Suite 1100
Chicago, IL 60604

312/660-7600
312/692-1718(Fax)

William S. Lerach

Lerach Coughlin Stoia Geller Rudman &
Robbins LLP

401 B Street, Suite 1600

San Diego, CA 92101-4297

619/231-1058
619/231-7423 (Fax)

Marvin A. Miller

Jennifer Winter Sprengel

Lori A. Fanning

Miller Faucher and Cafferty LLP
30 N. LaSalle Street, Suite 3200
Chicago, IL 60602

312/782-4880
312/782-4485(Fax)
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David R. Scott

Scott + Scott, LLC
108 Norwich Avenue
Colchester, CT 06415

860/537-5537
860/537-4432 (Fax)




