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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF 

ILLINOIS EASTERN DIVISION 
 
LAWRENCE E. JAFFE PENSION PLAN, 
on Behalf of Itself and All Others Similarly 
Situated, 
   Plaintiff, 
 
 v. 
 
HOUSEHOLD INTERNATIONAL, INC., et al., 
   Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
Case No. 02-C-5893 
 
 
 
Judge Jorge L. Alonso 

 
MEMORANDUM IN SUPPORT OF DEFENDANT DAVID A. SCHOENHOLZ’S 

MOTION FOR PARTIAL SUMMARY JUDGMENT ON LIABILITY 
 

Defendant David A. Schoenholz (“Schoenholz”) files this Memorandum in Support of 

his Motion for Partial Summary Judgment on Liability (the “Motion”) and shows: 

INTRODUCTION AND SUMMARY OF ARGUMENT 

David Schoenholz is the former Chief Financial Officer of Defendant Household 

International, Inc. (“Household”).1  Plaintiffs sued Schoenholz, Household, and two other 

Household officers, including former Chief Executive Officer William F. Aldinger (“Aldinger”), 

for allegedly making 40 misrepresentations in violation of the Securities Exchange Act of 1934.2   

The jury found that 23 of the alleged misrepresentations were not actionable, and it also 

found that Schoenholz was not liable for a statement co-defendant Gary Gilmer (“Gilmer”) made 

to the media.3   

With regard to the 16 remaining statements, it is undisputed that Schoenholz made seven 

statements in Household’s Securities and Exchange Commission (“SEC”) filings and one 

                                                 
1 Glickenhaus & Co. v. Household Int'l, Inc., 787 F.3d 408, 426 (7th Cir. 2015). 
2 Id. at 413. 
3 Id. at 414 and 428; Dkt. No. 1611 (Jury Verdict dated May 7, 2009). 
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statement at an Investor Relations Conference,4 but, the Seventh Circuit reversed and remanded 

the District Court’s judgment in favor of Plaintiffs with regard to eight remaining statements.  As 

this Court recognized in its September 2015 Order, “the Seventh Circuit’s opinion requires a 

retrial on whether [Schoenholz] ‘made’ the following statements within the meaning of Janus 

[Capital Group, Inc. v. First Derivative Traders, 564 U.S. 135 (2011)]:” seven statements in 

press releases associated with SEC filings (the “Press Releases”)5 and one statement in 

Aldinger’s presentation to a Goldman Sachs on December 4, 2001 (the “Goldman Sachs 

Presentation”).6  Dkt. No. 2042 at p. 2.7 

Based on the Janus precedent, Schoenholz acknowledges that he “made” the statements 

attributed to him in the Press Releases.  Retrial is, therefore, unnecessary for those statements.   

Aldinger has conceded that he made the Goldman Sachs Presentation, and the evidence 

conclusively shows that Aldinger – not Schoenholz – made the challenged statements.  

Schoenholz did not have ultimate authority over or the means of communication of the Goldman 

Sachs Presentation and, thus, Schoenholz did not make the challenged statements in the Goldman 

Sachs Presentation. 

Pursuant to Federal Rule of Civil Procedure 56, the Court should grant summary 

judgment with regard to the 8 statements at issue with regard to Schoenholz. 

  

                                                 
4 Id. at 428. 
5 Statement Nos. 16, 18, 21, 23, 24, 29, 36 & 37 (see Dkt. No. 1611 (Jury Verdict)  and Dkt. No. 2042 (Order on 
Issues to be Retried)).  A copy of Dkt. No. 1611 is attached as Exhibit A. 
6 Statement No. 23 (see Dkt. No. 1611 (Jury Verdict)  and Dkt. No. 2042 (Order on Issues to be Retried); see 
Glickenhaus, 787 F.3d at 428. 
7 See Glickenhaus, 787 F.3d at 428. 

Case: 1:02-cv-05893 Document #: 2108 Filed: 02/24/16 Page 2 of 13 PageID #:79914



 

 
Memorandum in Support of David Schoenholz’s Motion for Partial Summary Judgment  
 Page 3 of 13 
15643055v.6 

APPLICABLE LEGAL STANDARDS 

I. Standard for Summary Judgment Under Fed. R. Civ. P. Rule 56 

Summary judgment is appropriate when a movant demonstrates that “there is no genuine 

dispute as to any material fact and [that] the movant is entitled to judgment as a matter of law.” 

Horsley v. Trame, 808 F.3d 1126, 1128 (7th Cir. 2015) (quoting Fed. R. Civ. P. 56(a)).   

On remand, a trial is not always required. See Publisher’s Res., Inc. v. Walker-Davis 

Publications, Inc., 762 F.2d 557, 559-60 (7th Cir. 1985) (“Where no material factual issues are 

present, a summary judgment proceeding is the functional equivalent of a new trial; under such 

circumstances a full-scale trial is neither necessary nor helpful.”).  A District Court is also not 

obligated to re-open discovery to allow a party to cure deficiencies on remand.  Given the 

available evidentiary record, if no reasonable jury could return a verdict in favor of the 

nonmoving party, summary judgment is required.  Anderson v. Liberty Lobby, Inc., 477 U.S. 

242, 248 (1986). 

II. Standard for Personal Liability Under § 10(b) of the Exchange Act and Rule 10b-5 

Pursuant to Rule 10b–5, it is unlawful for any person, directly or indirectly, “[t]o make 

any untrue statement of a material fact” in connection with the purchase or sale of securities. 17 

CFR § 240.10b–5(b). The Supreme Court has narrowly defined the term “maker” in order to 

keep “narrow dimensions” on the implied private right of action under Rule 10b–5. U.S. S.E.C. v. 

Carter, No. 10 C 6145, 2011 WL 5980966, at *2 (N.D. Ill. Nov. 28, 2011).  

For Rule 10b-5 purposes, “the maker of a statement is the person or entity with ultimate 

authority over the statement . . .” Janus Capital Group, Inc. v. First Derivative Traders 

(“Janus”), 564 U.S. 135, 175 (2011) (emphasis added).  Fundamentally, “[o]ne ‘makes’ a 
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statement by stating it.”  Id.  “The phrase at issue in Rule 10b-5, ‘[t]o make any . . . statement,’ is 

thus the approximate equivalent of ‘to state.’”  Id. (internal quotations removed). 

Ordinarily, attribution within a statement itself, or implied from the surrounding 

circumstances, is strong evidence that the statement “was made by—and only by—the party to 

whom it is attributed.”  Id.  This is tantamount to the relationship between a speechwriter and a 

speaker: “[e]ven when a speechwriter drafts a speech, the content is entirely within the control of 

the person who delivers it.  And it is the speaker who takes credit—or blame—for what is 

ultimately said.”  Id. (emphasis added). 

Accordingly, with respect to Rule 10b-5 claims against corporate officers, Janus restricts 

liability “to instances in which ... those officers—as opposed to the corporation itself—had 

‘ultimate authority’ over the statement.” U.S. S.E.C. v. Carter, No. 10 C 6145, 2011 WL 

5980966, at *2 (N.D. Ill. Nov. 28, 2011) (citation omitted).  A defendant has “ultimate authority” 

over a particular statement (and thus qualifies as a “maker” of that statement) when he or she has 

control over both the content of the statement and the way in which it was communicated.  

Janus, 564 U.S. at 175.  

The Seventh Circuit applied this same reading of Janus to the present case on appeal: “as 

we understand Janus, [the purported maker of a statement] must have actually exercised control 

over the content of [the statements at issue] and whether and how they were communicated.” 

Glickenhaus, 787 F.3d at 427. 

Finally, as the Janus Court explained, no private right of action exists against “aiders and 

abettors.”  564 U.S. at 175 (citing Central Bank of Denver, N. A. v. First Interstate Bank of 

Denver, N. A., 511 U.S. 164, 180 (1994)).  Even if a person contributed “substantial assistance” 
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to the making of a statement – but did not actually exercise ultimate authority over that statement 

– no private claim exists.  See id. 

ARGUMENT 

I. There Is No Genuine Issue of Material Fact that Schoenholz Did Not “Make” the 
 Statements Contained in the Goldman Sachs Presentation. 

Based on the record and the rule of law articulated in Janus, Schoenholz did not “make” 

the statements in the Goldman Sachs Presentation.  

A. Background: William Aldinger’s Goldman Sachs Presentation. 

The Jury Verdict defines Statement No. 23 as follows: 

 

See Exhibit A – Dkt. No. 1611 (Jury Verdict) at p. 61. 

Plaintiffs’ Exhibit 1248 is a PowerPoint presentation.  See Ex. B – Plaintiffs’ Exhibit 

1248.  During trial, former Household CEO William Aldinger testified that he presented that 

PowerPoint to a group of institutional investors and analysts at a conference organized by 

Goldman Sachs on December 4, 2001.  Ex. C-1 (excerpts of trial testimony) at Vol. 15, 45:8-

46:6.  Aldinger spoke to the group for approximately 50 minutes.  Ex. C-2 at Vol. 20, 108:20. 

Aldinger’s name appears on Exhibit 1248 as the author and presenter of the Goldman 

Sachs Presentation, and that exhibit was admitted during his testimony.  See Ex. B – Plaintiffs’ 

Exhibit 1248 at PFG148 (noting that the presentation was made by “Bill Aldinger – Chairman 
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and Chief Executive Officer” and that Exhibit 1248 was admitted at trial during Aldinger’s 

testimony). 

Aldinger testified that the PowerPoint accurately reflects the comments he made to the 

individuals assembled at the Goldman Sachs conference.  Ex. C-1 at Vol. 15, p. 46.  Also, while 

the PowerPoint was drafted with input from a group (Ex. C-1 at Vol. 15, p. 85), Aldinger 

repeatedly testified that the PowerPoint was “my presentation” or “my Goldman presentation.”  

Ex. C-1 at Vol. 15, pp. 82, 82, and 243.   

Aldinger testified that he orally made two of the three specifically-challenged statements 

that are quoted in Plaintiffs’ Exhibit 1248: 

Q. [by Plaintiffs’ attorney Daniel Drosman] The top slide there, you ask the 
question, “Have Household’s accounting policies impacted results?”  Right? 

A. [by Aldinger] That's right. 

Q. And, then, you proceeded to answer that question to all of the investors and 
analysts present, correct? 

A. That’s right. 

Q. And in the third bullet point, you wrote, “Chargeoff policies are appropriate 
for our target market and result in proper loss recognition,” right? 

A. That’s right. 
Q. And that’s what you told folks, right? 
A. Yes. 
Q. And, then, you said, “All policies have been consistently applied and 

realistically report results,” right? 
A. That’s right. 
Q. And when you said “policies” there, you were telling folks about your 

accounting policies, weren’t you? 
A.  Yes. 

 
Ex. C-1 at Vol. 15, p. 47.  This testimony conclusively disproves that Schoenholz made two of 

challenged statements.   
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None of the Defendants were asked about the third statement in Exhibit 1248, other than 

Aldinger admitting that he wrote the PowerPoint slide on which that statement appeared.  See 

Ex. B – Trial Ex. 1248 at PFG148 (Aldinger listed the author/presenter of the Goldman Sachs 

Presentation); Ex. C-1 at Vol. 15, 45:8-46:6 (Aldinger’s testimony that he made the Goldman 

Sachs Presentation); Ex. C-1 at Vol. 15, p. 46 (Aldinger’s testimony that the presentation 

accurately reflected his comments to the individuals assembled at the Goldman Sachs 

conference). 

During trial, the Plaintiffs did not ask Schoenholz about Exhibit 1248 at all, and the 

Plaintiffs never offered any evidence that Schoenholz made any the challenged statements.  

David Schoenholz’s name appears on one slide of Exhibit 1248, but that slide was presented by 

Aldinger – not Schoenholz – and none of the statements on that slide are included in the 

challenged statements identified in the Jury Verdict as Statement No. 23.  Compare Ex. A – Dkt. 

No. 1611 (Jury Verdict) – at p. 61 (defining Statement No. 23) with Ex. B (Plaintiffs’ Trial 

Exhibit 1248) at PFG158, slide 22 (Aldinger’s slide quoting Schoenholz). 

Likewise, during discovery, the Plaintiffs asked Schoenholz about Aldinger’s statements 

at the Goldman Sachs event,8 but such testimony was not offered at trial and did not show that 

Schoenholz authored or presented any of the challenged statements from the Goldman Sachs 

Presentation. 

The Plaintiffs’ examination of Aldinger at trial unequivocally demonstrated that Aldinger 

was the “maker” of the statements identified in the Jury Verdict as Statement No. 23. 

                                                 
8 See Exhibit D (excerpts of Schoenholz’s deposition testimony) at pp. 165-166.  Schoenholz discussed his 
attendance at Aldinger’s presentation, during which Aldinger addressed Household’s reserves, addressed whether 
Household had any latent unrecognized credit losses, and responded to a Barron’s article regarding Household’s 
accounting practices).  Schoenholz also addressed his participation in a question and answer session after Aldinger’s 
presentation, but the challenged statements included in Statement No. 23 concern statements on Aldinger’s 
PowerPoint slides and in Aldinger’s presentation. 
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B. The Goldman Sachs Presentation is Not Attributable to Schoenholz. 

In Janus, the Supreme Court stressed the importance of a statement’s attribution.  Janus, 

564 U.S. at 175 (“attribution within a statement or implicit from surrounding circumstances is 

strong evidence that a statement was made by--and only by--the party to whom it is attributed.”).   

As reflected in the summary judgment record, none of the statements in the Goldman 

Sachs Presentation and, critically, none of the specifically-challenged statements, were ever 

attributed to Schoenholz.  To the contrary, the record shows that Aldinger made the Goldman 

Sachs Presentation, and Aldinger’s testimony acknowledges that he wrote and spoke the 

challenged statements to the conference attendees.  Ex. C-1 at Vol. 15, p. 47. 

In addition to the fact that the statements are attributable to Aldinger, there is no evidence 

proving direct or indirect attribution to Schoenholz.  Schoenholz’s name and signature do not 

appear in connection with any of the challenged statements in Exhibit 1248. See WM High Yield 

Fund v. O'Hanlon, No. CIV.A. 04-3423, 2013 WL 3231680, at *3 (E.D. Pa. June 27, 2013) 

(“O’Hanlon”) (applying Janus and finding that defendant did not “make” the statement in 

question because, among other reasons, it did not bear his signature).  There is also no evidence 

that Aldinger attributed any of the challenged statements to Schoenholz during the course of his 

presentation.  The record is also bereft of evidence that Schoenholz adopted as his own the 

challenged statements that Aldinger made in connection with the Goldman Sachs Presentation.  

See O’Hanlon, 2013 WL 3231680, at *8.  In short, there is no evidence that any of the allegedly 

misleading statements in the presentation were explicitly attributed to Schoenholz.  See id. at *4. 

Likewise, none of the statements in the Goldman Sachs Presentation are implicitly 

attributable to Schoenholz.  Aldinger acknowledged that he delivered the presentation.  The 

Goldman Sachs Presentation – Ex. B (Plaintiffs’ Exhibit 1248) – bore a single name on its title 
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page: William Aldinger.  See Ex. B at PFG148.  As Janus recognized, “the content [of a speech] 

is entirely within the control of the person who delivers it,” and there is no dispute that Aldinger 

delivered the presentation.  Janus, 131 S. Ct. at 2302 (emphasis added).  

Further, even though Schoenholz was aware of the Goldman Sachs Presentation, was part 

of a larger group that assisted Aldinger with providing information for that presentation, and 

attended that presentation, it is equally clear that such limited association does not give rise to 

any private right of action against Schoenholz.  Janus, 564 U.S. at 175 (even if a person 

contributed “substantial assistance” to the making of a statement – but did not actually exercise 

ultimate authority over that statement – no private claim exists).   At trial, Plaintiffs presented no 

evidence of any allegedly false or misleading statements made by Schoenholz during the 

Goldman Sachs conference, and the record evidence demonstrates that the Goldman Sachs 

Presentation statements were made by, and only by, Aldinger.  Janus, 564 U.S. at 175; also In re 

Fannie Mae 2008 Sec. Litig., 2012 WL 3758537, at *16–17 (S.D.N.Y. Aug. 30, 2012) (holding 

that underwriter-defendant did not have “ultimate authority” over misstatements when they were 

not directly attributed to it, despite any involvement defendant may have had in drafting the 

misstatement). 

C. Schoenholz Did Not Have Ultimate Authority over the Content of the Goldman Sachs 
 Presentation. 

To hold Schoenholz personally liable for misrepresentations made in the Goldman Sachs 

Presentation not attributed to him, the Plaintiffs must show that Schoenholz possessed “ultimate 

authority” over the content of those statements.  Janus, 131 S. Ct. at 2302; In re Pfizer Inc. Sec. 

Litig., 936 F. Supp. 2d 252, 268 (S.D.N.Y. 2013).  Plaintiffs cannot carry that burden because 

there is no evidence in the record to support it. 
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Indeed, the summary judgment record is clear that:  

 Aldinger was Chief Executive Officer of Household in 2001 and Schoenholz held 
a lower position, Chief Financial Officer (see Ex. B – Plaintiffs’ Exhibit 1248 – at 
PFG148); 

 Aldinger called the meeting regarding the creation of the PowerPoint 
presentation, which Schoenholz attended (Ex. C-1 at Vol. 15, 80:21-82:14); 

 Aldinger admitted at trial that he wrote some, if not all, of the challenged 
statements from the Goldman Sachs Presentation (Ex. C-1 at Vol. 15, p. 47); 

 There was no trial evidence that Schoenholz wrote any of the challenged 
statements from the Goldman Sachs Presentation; 

 There was no trial evidence that Schoenholz was the speaker of any of the 
challenged statements from the Goldman Sachs Presentation; 

 There was no trial evidence that Schoenholz decided, directed Aldinger to 
include, or even could have had the power to direct Aldinger to include the 
statements in Plaintiffs’ Exhibit 1248 or to speak the words that Aldinger spoke at 
the Goldman Sachs Presentation. 

This set of facts comes nowhere close to the standard required by Janus—that the 

defendant must have “ultimate authority” over the content of the statement. Janus, 131 S. Ct. at 

2302. Consistent with that standard, courts since Janus have disallowed Rule 10b-5 claims 

against defendants who were far more involved in misstatements than Schoenholz was here. As 

the Court explained in one recent case rejecting Rule 10b-5 liability, it is not enough that a 

defendant “merely requested, influenced, helped create, or supplied information for the relevant 

false or misleading statements.” In re CytRx Corp. Sec. Litig., No. CV141956GHKPJWX, 2015 

WL 5031232, at *6 (C.D. Cal. July 13, 2015) (citing Fulton Cnty. Emps. Ret. Sys. v. MGIC Inv. 

Corp., 675 F.3d 1047, 1051 (7th Cir. 2012) (rejecting claim that “by inviting Williams and 

Draghi to speak [on investor call] MGIC effectively ‘made’ their statements itself”)); Ho v. 

Duoyuan Global Water, Inc., 887 F.Supp.2d 547, 576 (S.D.N.Y. 2012) (finding auditor “had the 

final authority to decide whether an audit opinion was released to the public,” while parent 
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company's “sanctioning power is more consistent with mere influence rather than ultimate 

authority”)).   

Schoenholz was not “ultimately responsible” for the Goldman Sachs Presentation’s 

content, and therefore did not “make” any statements contained in that presentation for purposes 

of Rule 10b-5 liability. See Hawaii Ironworkers Annuity Trust Fund v. Cole, No. 3:10CV371, 

2011 WL 3862206, at *5 (N.D. Ohio Sept. 1, 2011), as amended (Sept. 7, 2011).  Nor can 

Schoenholz be deemed to have “made” the Goldman Sachs Presentation by virtue of his presence 

in the room. 

D. Schoenholz Did Not Have Ultimate Authority to Determine Whether or How Aldinger 
 Made the Goldman Sachs Presentation. 

Schoenholz also did not have ultimate authority to determine whether statements 

contained in the Goldman Sachs Presentation would be made or how Aldinger made them.  

Aldinger’s presentation at the Goldman Sachs conference was not scripted, and Aldinger used 

his own statements as well as those he drafted in the PowerPoint to make the presentation.  See 

Ex. C-1 at Vol. 15, p. 46. 

Finally, in analyzing whether an alleged maker has ultimate authority under Janus, some 

courts have required plaintiffs to identify a defendant’s specific role regarding the false or 

misleading statements at the pleading stage (a burden that Plaintiffs cannot carry here even after 

the close of discovery and completion of trial). In S.E.C. v. Radius Capital Corp., for example, 

the District Court dismissed a complaint that alleged a Rule 10b-5 claim against an executive for, 

among other things, making false statements in company prospectuses. No. 2:11-CV-116-FTM-

29, 2012 WL 695668, at *1 (M.D. Fla. Mar. 1, 2012).  The District Court identified the 

complaint’s pleading deficiencies, noting that it failed to explain the “process by which 
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prospectuses are issued and distributed [and]. . . [m]ost glaringly, the Complaint does not explain 

the defendants' specific roles in this process.”  Id. at *7 (emphasis added).  Here, no evidence has 

been adduced to explain Schoenholz’s specific role with respect to the challenged statements in 

the Goldman Sachs presentation.  Consequently, there is no evidence that Schoenholz had the 

ultimate authority over those statements, and the Court should rule as a matter of law that 

Schoenholz did not “make” them for purposes of Rule 10b-5 liability.  

II. Schoenholz Made the Household Press Releases. 

Although Schoenholz’s briefing the Seventh Circuit did not request that the Seventh 

Circuit reverse the judgment with regard to whether he “made” the Press Releases, the Seventh 

Circuit’s decision found that a re-trial was necessary to determine whether Schoenholz “made” 

those statements.  See Glickenhaus, 787 F.3d at 728; see also Dkt. No. 52 (Appellants’ Brief) in 

Cause No. 13-3532 in the U.S. Court of Appeals for the Seventh Circuit. 

Schoenholz acknowledges that, under Janus, he is responsible for the statements 

attributed to him in the Press Releases.  Because application of the Janus standards does not 

change the jury’s verdict that Schoenholz “made” the statements in the Press Releases, and the 

jury’s verdict on this issue should be restored.  No triable issues of fact remain with respect to 

those statements. 

CONCLUSION 

Accordingly, David A. Schoenholz asks this Court to enter an order of partial summary 

judgment finding that: (1) Schoenholz did not “make” the statements contained in the Goldman 

Sachs Presentation; and (2) Schoenholz made the Press Releases, leaving no remaining triable 

liability issues with respect to Schoenholz. 
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Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 10 of 95 PageID #:44574Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 11 of 96 PageID #:79936



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 11 of 95 PageID #:44575Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 12 of 96 PageID #:79937



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 12 of 95 PageID #:44576Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 13 of 96 PageID #:79938



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 13 of 95 PageID #:44577Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 14 of 96 PageID #:79939



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 14 of 95 PageID #:44578Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 15 of 96 PageID #:79940



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 15 of 95 PageID #:44579Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 16 of 96 PageID #:79941



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 16 of 95 PageID #:44580Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 17 of 96 PageID #:79942



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 17 of 95 PageID #:44581Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 18 of 96 PageID #:79943



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 18 of 95 PageID #:44582Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 19 of 96 PageID #:79944



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 19 of 95 PageID #:44583Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 20 of 96 PageID #:79945



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 20 of 95 PageID #:44584Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 21 of 96 PageID #:79946



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 21 of 95 PageID #:44585Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 22 of 96 PageID #:79947



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 22 of 95 PageID #:44586Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 23 of 96 PageID #:79948



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 23 of 95 PageID #:44587Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 24 of 96 PageID #:79949



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 24 of 95 PageID #:44588Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 25 of 96 PageID #:79950



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 25 of 95 PageID #:44589Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 26 of 96 PageID #:79951



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 26 of 95 PageID #:44590Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 27 of 96 PageID #:79952



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 27 of 95 PageID #:44591Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 28 of 96 PageID #:79953



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 28 of 95 PageID #:44592Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 29 of 96 PageID #:79954



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 29 of 95 PageID #:44593Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 30 of 96 PageID #:79955



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 30 of 95 PageID #:44594Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 31 of 96 PageID #:79956



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 31 of 95 PageID #:44595Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 32 of 96 PageID #:79957



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 32 of 95 PageID #:44596Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 33 of 96 PageID #:79958



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 33 of 95 PageID #:44597Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 34 of 96 PageID #:79959



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 34 of 95 PageID #:44598Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 35 of 96 PageID #:79960



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 35 of 95 PageID #:44599Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 36 of 96 PageID #:79961



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 36 of 95 PageID #:44600Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 37 of 96 PageID #:79962



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 37 of 95 PageID #:44601Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 38 of 96 PageID #:79963



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 38 of 95 PageID #:44602Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 39 of 96 PageID #:79964



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 39 of 95 PageID #:44603Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 40 of 96 PageID #:79965



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 40 of 95 PageID #:44604Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 41 of 96 PageID #:79966



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 41 of 95 PageID #:44605Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 42 of 96 PageID #:79967



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 42 of 95 PageID #:44606Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 43 of 96 PageID #:79968



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 43 of 95 PageID #:44607Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 44 of 96 PageID #:79969



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 44 of 95 PageID #:44608Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 45 of 96 PageID #:79970



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 45 of 95 PageID #:44609Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 46 of 96 PageID #:79971



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 46 of 95 PageID #:44610Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 47 of 96 PageID #:79972



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 47 of 95 PageID #:44611Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 48 of 96 PageID #:79973



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 48 of 95 PageID #:44612Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 49 of 96 PageID #:79974



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 49 of 95 PageID #:44613Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 50 of 96 PageID #:79975



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 50 of 95 PageID #:44614Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 51 of 96 PageID #:79976



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 51 of 95 PageID #:44615Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 52 of 96 PageID #:79977



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 52 of 95 PageID #:44616Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 53 of 96 PageID #:79978



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 53 of 95 PageID #:44617Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 54 of 96 PageID #:79979



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 54 of 95 PageID #:44618Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 55 of 96 PageID #:79980



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 55 of 95 PageID #:44619Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 56 of 96 PageID #:79981



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 56 of 95 PageID #:44620Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 57 of 96 PageID #:79982



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 57 of 95 PageID #:44621Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 58 of 96 PageID #:79983



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 58 of 95 PageID #:44622Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 59 of 96 PageID #:79984



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 59 of 95 PageID #:44623Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 60 of 96 PageID #:79985



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 60 of 95 PageID #:44624Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 61 of 96 PageID #:79986



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 61 of 95 PageID #:44625Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 62 of 96 PageID #:79987



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 62 of 95 PageID #:44626Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 63 of 96 PageID #:79988



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 63 of 95 PageID #:44627Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 64 of 96 PageID #:79989



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 64 of 95 PageID #:44628Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 65 of 96 PageID #:79990



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 65 of 95 PageID #:44629Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 66 of 96 PageID #:79991



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 66 of 95 PageID #:44630Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 67 of 96 PageID #:79992



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 67 of 95 PageID #:44631Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 68 of 96 PageID #:79993



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 68 of 95 PageID #:44632Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 69 of 96 PageID #:79994



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 69 of 95 PageID #:44633Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 70 of 96 PageID #:79995



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 70 of 95 PageID #:44634Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 71 of 96 PageID #:79996



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 71 of 95 PageID #:44635Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 72 of 96 PageID #:79997



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 72 of 95 PageID #:44636Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 73 of 96 PageID #:79998



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 73 of 95 PageID #:44637Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 74 of 96 PageID #:79999



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 74 of 95 PageID #:44638Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 75 of 96 PageID #:80000



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 75 of 95 PageID #:44639Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 76 of 96 PageID #:80001



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 76 of 95 PageID #:44640Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 77 of 96 PageID #:80002



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 77 of 95 PageID #:44641Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 78 of 96 PageID #:80003



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 78 of 95 PageID #:44642Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 79 of 96 PageID #:80004



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 79 of 95 PageID #:44643Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 80 of 96 PageID #:80005



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 80 of 95 PageID #:44644Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 81 of 96 PageID #:80006



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 81 of 95 PageID #:44645Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 82 of 96 PageID #:80007



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 82 of 95 PageID #:44646Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 83 of 96 PageID #:80008



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 83 of 95 PageID #:44647Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 84 of 96 PageID #:80009



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 84 of 95 PageID #:44648Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 85 of 96 PageID #:80010



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 85 of 95 PageID #:44649Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 86 of 96 PageID #:80011



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 86 of 95 PageID #:44650Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 87 of 96 PageID #:80012



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 87 of 95 PageID #:44651Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 88 of 96 PageID #:80013



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 88 of 95 PageID #:44652Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 89 of 96 PageID #:80014



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 89 of 95 PageID #:44653Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 90 of 96 PageID #:80015



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 90 of 95 PageID #:44654Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 91 of 96 PageID #:80016



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 91 of 95 PageID #:44655Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 92 of 96 PageID #:80017



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 92 of 95 PageID #:44656Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 93 of 96 PageID #:80018



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 93 of 95 PageID #:44657Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 94 of 96 PageID #:80019



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 94 of 95 PageID #:44658Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 95 of 96 PageID #:80020



Case: 1:02-cv-05893 Document #: 1611 Filed: 05/07/09 Page 95 of 95 PageID #:44659Case: 1:02-cv-05893 Document #: 2108-1 Filed: 02/24/16 Page 96 of 96 PageID #:80021
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Case: 1:02-cv-05893 Document #: 2108-2 Filed: 02/24/16 Page 3 of 15 PageID #:80024



Case: 1:02-cv-05893 Document #: 2108-2 Filed: 02/24/16 Page 4 of 15 PageID #:80025



Case: 1:02-cv-05893 Document #: 2108-2 Filed: 02/24/16 Page 5 of 15 PageID #:80026



Case: 1:02-cv-05893 Document #: 2108-2 Filed: 02/24/16 Page 6 of 15 PageID #:80027



Case: 1:02-cv-05893 Document #: 2108-2 Filed: 02/24/16 Page 7 of 15 PageID #:80028



Case: 1:02-cv-05893 Document #: 2108-2 Filed: 02/24/16 Page 8 of 15 PageID #:80029



Case: 1:02-cv-05893 Document #: 2108-2 Filed: 02/24/16 Page 9 of 15 PageID #:80030



Case: 1:02-cv-05893 Document #: 2108-2 Filed: 02/24/16 Page 10 of 15 PageID #:80031



Case: 1:02-cv-05893 Document #: 2108-2 Filed: 02/24/16 Page 11 of 15 PageID #:80032



Case: 1:02-cv-05893 Document #: 2108-2 Filed: 02/24/16 Page 12 of 15 PageID #:80033



Case: 1:02-cv-05893 Document #: 2108-2 Filed: 02/24/16 Page 13 of 15 PageID #:80034



Case: 1:02-cv-05893 Document #: 2108-2 Filed: 02/24/16 Page 14 of 15 PageID #:80035



Case: 1:02-cv-05893 Document #: 2108-2 Filed: 02/24/16 Page 15 of 15 PageID #:80036



EXHIBIT C-1 

Case: 1:02-cv-05893 Document #: 2108-3 Filed: 02/24/16 Page 1 of 21 PageID #:80037



Case: 1:02-cv-05893 Document #: 2108-3 Filed: 02/24/16 Page 2 of 21 PageID #:80038



Case: 1:02-cv-05893 Document #: 2108-3 Filed: 02/24/16 Page 3 of 21 PageID #:80039



Case: 1:02-cv-05893 Document #: 2108-3 Filed: 02/24/16 Page 4 of 21 PageID #:80040



Case: 1:02-cv-05893 Document #: 2108-3 Filed: 02/24/16 Page 5 of 21 PageID #:80041



Case: 1:02-cv-05893 Document #: 2108-3 Filed: 02/24/16 Page 6 of 21 PageID #:80042



Case: 1:02-cv-05893 Document #: 2108-3 Filed: 02/24/16 Page 7 of 21 PageID #:80043



Case: 1:02-cv-05893 Document #: 2108-3 Filed: 02/24/16 Page 8 of 21 PageID #:80044



Case: 1:02-cv-05893 Document #: 2108-3 Filed: 02/24/16 Page 9 of 21 PageID #:80045



Case: 1:02-cv-05893 Document #: 2108-3 Filed: 02/24/16 Page 10 of 21 PageID #:80046



Case: 1:02-cv-05893 Document #: 2108-3 Filed: 02/24/16 Page 11 of 21 PageID #:80047



Case: 1:02-cv-05893 Document #: 2108-3 Filed: 02/24/16 Page 12 of 21 PageID #:80048
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