
 

IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

 

LAWRENCE E. JAFFE PENSION PLAN,  ) 

on Behalf of Itself and All Others Similarly ) 

Situated,      ) Case No. 02 C 5893 

   Plaintiff,   )  

      ) Judge Jorge L. Alonso 

      )  

 v.     )  

      ) 

HOUSEHOLD INTERNATIONAL, INC., )   

et al.,       ) 

      ) 

   Defendants.   ) 

 

DEFENDANT HOUSEHOLD INTERNATIONAL INC.’S MOTION FOR  

AN AWARD  OF COSTS PURSUANT TO FEDERAL RULE OF APPELLATE 

PROCEDURE 39(e) AND TO SET A BRIEFING SCHEDULE ON THE MOTION     

 

Defendant Household International Inc. (“Household”) respectfully moves the Court for 

an award of its taxable costs of appeal pursuant to Federal Rule of Appellate Procedure 

(“FRAP”) 39(e). In support of this motion, Household states as follows:  

1. On October 17, 2013, following a jury trial and post-trial proceedings, the district 

court (Guzmán, J.) entered a partial final judgment in favor of Plaintiffs and the Class, pursuant 

to Fed. R. Civ. P. 54(b), in the amount of $2,462,899,616.21. (Dkt. No. 1898.)  

2. On November 12, 2013, Household deposited with the Clerk of Court a 

supersedeas bond in the amount of $2,466,348,175.67 to stay execution of the judgment pending 

Defendants’ appeal. (Dkt. No. 1905.)  

3. Also on November 12, 2013, Defendants filed their Notice of Appeal to the 

Seventh Circuit and Household paid the filing fee of $455. (Dkt. No. 1906.)  

4. On May 21, 2015, the Seventh Circuit reversed the partial judgment in favor of 

Plaintiffs and the Class and remanded the case for a new trial on two issues: “loss causation and 
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whether the three executives ‘made’ certain of the false statements at issue under Janus’s narrow 

definition of that term.” Glickenhaus & Co. v. Household Int’l, Inc., No. 13-3532, 787 F.3d 408, 

433 (7th Cir. 2015).  

5. On June 4, 2015, Plaintiffs filed with the Seventh Circuit a petition for panel 

rehearing. The panel denied the petition on July 1, 2015.  

6. On July 9, 2015, the Seventh Circuit issued its mandate. (Dkt. No. 2019.) The 

mandate states: “The judgment of the District Court is REVERSED, with costs, and the case is 

REMANDED, in accordance with the decision of this court entered on this date.” (Id. (emphasis 

added).) 

7. On August 26, 2015, this Court entered an Agreed Order Cancelling, Releasing, 

and Discharging Defendants’ Supersedeas Bond. (Dkt. No. 2038.) The Clerk of Court returned 

the bond to counsel for Household that same day. (Dkt. No. 2040.)  

8. On account of the reversal of the judgment, with costs, Household is entitled to 

recover the costs of appeal enumerated in FRAP 39(e). FRAP 39(e) provides for the prevailing 

party’s recovery, in the district court, of the following costs of appeal: “(1) the preparation and 

transmission of the record; (2) the reporter’s transcript, if needed to determine the appeal; 

(3) premiums paid for a supersedeas bond or other bond to preserve rights pending appeal; and 

(4) the fee for filing the notice of appeal.”  

9. The Advisory Committee Notes to Rule 39(e) explain:  

The costs described in this subdivision are costs of the appeal and, as such, are 

within the undertaking of the appeal bond. They are taxable in the district court 

for general convenience. . . . Provision for taxation of the costs of premiums paid 

for supersedeas bonds is common in the local rules of district courts and the 

practice is established in the Second, Seventh, and Ninth Circuits.  
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10. Household incurred the following costs of appeal for which it is entitled to 

reimbursement pursuant to FRAP 39(e):  

(a)  the $455 fee for filing the Notice of Appeal (Dkt. No. 1906);  

 (b)  $13,280,827 in supersedeas bond premiums that Household’s parent 

HSBC North America Holdings, Inc. (“HSBC”) paid to Marsh for bond premiums for the period 

November 11, 2013 through August 26, 2015, the date of release and cancellation of the 

supersedeas bond, consisting of the following:  

  (i) $7,399,045 that HSBC paid to Marsh for supersedeas bond 

premiums for the period from November 11, 2013 to November 11, 2014;  

  (ii) plus $7,399,045 that HSBC paid to Marsh for supersedeas bond 

premiums for the period from November 11, 2014 to November 11, 2015;  

  (iii)  less a refund of bond premiums for the period August 27, 2015 to 

November 11, 2015 paid by Marsh to HSBC.   

 11. Attached hereto as Exhibits A, B, and C, respectively, are: (1) a copy of the 

invoice from Marsh for the $7,399,045 of supersedeas bond premiums for the period from 

November 11, 2013 to November 11, 2014, and a copy of the wire transfer receipt evidencing 

payment of those premiums; (2) a copy of the invoice from Marsh for the $7,399,045 of 

supersedeas bond premiums for the period from November 11, 2014 to November 11, 2015, and 

a copy of the wire transfer receipt evidencing payment of those premiums; and (3) a copy of a 

wire transfer payment by Marsh refunding $1,517,263 of the $7,399,045 of supersedeas bond 

premiums for the period from November 11, 2014 to November 11, 2015, on account of the 

cancellation of the supersedeas bond on August 26, 2015.  
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 12. In  a Joint Status Report filed by the parties on August 25, 2015, the parties 

advised the Court that, following cancellation and release of the supersedeas bond, Household 

intended to seek an award of its costs of appeal, pursuant to FRAP 39(e), including its 

superseadeas bond premiums, and Plaintiffs intended to oppose the motion. (Dkt. No. 2015 at 2-

3.) The parties proposed that Household file its FRAP 39(e) motion within 21 days of the release 

of the supersedeas bond; that Plaintiffs be given 21 days to respond to the motion; and that 

Household be given 14 days to file a reply in support of the motion. (Id.) Defendants, therefore, 

request that the Court set the following briefing schedule on this motion:  

  Plaintiffs’ response to motion  October 7, 2015 

  Household’s reply    October 21, 2015 

WHEREFORE, Household respectfully requests that the Court: (i) set a briefing schedule 

on this motion and (ii) after completion of briefing, award Household its taxable costs of appeal 

in the total amount of $13,281,282, pursuant to FRAP 39(e).  

Dated: September 16, 2015 

       Respectfully submitted,  

 

 

       /s/R. Ryan Stoll     

R. Ryan Stoll 

Mark E. Rakoczy 

Donna L. McDevitt 

Andrew J. Fuchs 

SKADDEN, ARPS, SLATE, 

MEAGHER & FLOM 

155 North Wacker Drive 

Chicago, IL   60606 

(312) 407-0700 

 

Attorneys for Defendant 

Household International, Inc.    
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CERTIFICATE OF SERVICE 

 

R. Ryan Stoll, an attorney, hereby certifies that on September 16, 2015, he caused true 

and correct copies of the foregoing Motion of Defendant Household International Inc. for an 

Award of Costs Pursuant to Federal Rule of Appellate Procedure 39(e) and to set a briefing 

schedule on the motion to be served via the Court’s ECF filing system on the following counsel 

of record in this action:  

      Michael J. Dowd, Esq. 

      Daniel S. Drosman, Esq. 

      Spencer A. Burkholz, Esq. 

      ROBBINS GELLER RUDMAN & DOWD LLP 

      655 West Broadway, Suite 1900 

      San Diego, CA   92101 

       

      Marvin A. Miller, Esq. 

      Lori A. Fanning, Esq. 

      MILLER LAW LLC 

      115 South LaSalle Street, Suite 2910 

      Chicago, IL   60603 

 

      Tim S. Leonard, Esq. 

JACKSON WALKER LLP 

1401 McKinney Street 

Suite 1900 

Houston, TX   77010 

 

Stewart T. Kusper, Esq. 

THE KUSPER LAW GROUP, LTD. 

20 North Clark Street 

Suite 3000 

Chicago, IL   60602 

 

Gil M. Soffer, Esq. 

Dawn M. Canty, Esq. 

KATTEN MUCHEN ROSENMAN LLP 

525 West Monroe Street 

Chicago, IL   60661 

 

 

        /s/ R. Ryan Stoll    

        R. Ryan Stoll   
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