
 

 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF ILLINOIS  

EASTERN DIVISION 

 
---------------------------------------------------------------
LAWRENCE E. JAFFE PENSION PLAN, ON 
BEHALF OF ITSELF AND ALL OTHERS SIMILARLY 
SITUATED, 

Plaintiff, 

- against - 

HOUSEHOLD INTERNATIONAL, INC., ET AL., 

Defendants. 
 

x 
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: 
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: 
: 
: 
: 
: 
: 
: 
: 

Lead Case No. 02-C5893 
(Consolidated) 

CLASS ACTION 

Judge Ronald A. Guzman 
 

---------------------------------------------------------------x  
 

DECLARATION OF LANDIS C. BEST IN SUPPORT OF 
DEFENDANTS’ MOTION PURSUANT TO FED. R. CIV. P. 

37(C) TO EXCLUDE THE TESTIMONY OF JAMES C. 
                                         BERNSTEIN                                          

I, LANDIS C. BEST, declare as follows: 

1. I am a member of the bar of the State of New York, admitted to this Court pro hac vice 

in connection with the above captioned matter, and a member of the firm Cahill Gordon & Reindel 

LLP, co-counsel for defendants Household International, Inc., Household Finance Corporation, 

William F. Aldinger, David A. Schoenholz, Gary Gilmer, and J.A. Vozar in this action.  I submit 

this declaration to place before the Court certain documents and information in support of Defen-

dants’ Motion Pursuant to Fed. R. Civ. P. 37(c) to Exclude the Testimony of James C. Bernstein. 

2. Attached hereto as Exhibit A is a true and correct copy of the Court’s Order [Dkt. 

1187], dated February 26, 2008, re: Plaintiffs’ Motion to Enforce the January 31, 2008 Order and 

to Compel Production of Documents by Defendants’ Experts Pursuant to Plaintiffs’ Subpoenas. 
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3. Attached hereto as Exhibit B is a true and correct copy of Lead Plaintiffs’ Notice Con-

cerning Expert Testimony Pursuant to the Court’s February 26, 2008 Order, dated February 27, 

2008. 

4. Attached hereto as Exhibit C is a true and correct copy of a letter from D. Cameron 

Baker to Landis Best, dated February 29, 2008. 

5. Attached hereto as Exhibit D is a true and correct copy of a transcript of a meet-and-

confer held on March 3, 2008. 

6. Attached hereto as Exhibit E is a true and correct copy of an email from Susan Buckley 

to Luke Brooks and Cameron Baker, dated March 4, 2008. 

7. Attached hereto as Exhibit F is a true and correct copy of Lead Plaintiffs’ Amended 

Notice Concerning Expert Testimony Pursuant to the Court’s February 26, 2008 Order, dated 

March 10, 2008. 

8. Attached hereto as Exhibit G is a true and correct copy of the Declaration of James C. 

Bernstein, dated March 2, 2005, and Exhibit 1 thereto. 

9. Attached hereto as Exhibit H is a true and correct copy of Plaintiffs’ Statement of 

Qualifications of Expert Witnesses to be Read to the Jury, dated October 31, 2008. 

10. Attached hereto as Exhibit I is a true and correct copy of a letter from Ira Dembrow to 

Luke Brooks, dated November 21, 2008, in which Defendants requested that Plaintiffs delete Mr. 

Bernstein from their witness list. 

11. Attached hereto as Exhibit J is a true and correct copy of a letter from Luke Brooks to 

Ira Dembrow, dated November 24, 2008. 

12. On November 25, 2008, I, along with my colleagues Joshua Newville, Jason Hall and 

Lauren Perlgut, held a telephonic meet-and-confer with Plaintiffs’ counsel, including Luke O. 

Brooks, D. Cameron Baker, Spence Burkholz and Azra Mehdi, concerning the testimony of James 

Bernstein and other topics.  During the meet-and-confer, counsel for Plaintiffs contended that Mr. 
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Bernstein would be offered as a “percipient witness,” in contrast to Mr. Cross who may offer opin-

ion testimony.  Plaintiffs stated that they removed Mr. Bernstein from their Sunstar list (See Sun-

star, Inc. v. Alberto-Culver Co., Nos. 01 C 736, 01 C 5825, 2006 U.S. Dist. Lexis 85678 (N.D.Ill. 

Nov. 16, 2006) (Guzman, J.) because they do not believe that Sunstar applies to Mr. Bernstein’s 

testimony. 

 
 

I declare under penalty of perjury under the laws of the State of New York that the fore-
going is true and correct.  Executed this 30th day of January 2009, in New York, New York. 

 

                     /s/ Landis C. Best              . 
Landis C. Best 

 
 

Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 3 of 75 PageID #:29594



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 4 of 75 PageID #:29595



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 5 of 75 PageID #:29596



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 6 of 75 PageID #:29597



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 7 of 75 PageID #:29598



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 8 of 75 PageID #:29599



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 9 of 75 PageID #:29600



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 10 of 75 PageID #:29601



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 11 of 75 PageID #:29602



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 12 of 75 PageID #:29603



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 13 of 75 PageID #:29604



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 14 of 75 PageID #:29605



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 15 of 75 PageID #:29606



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 16 of 75 PageID #:29607



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 17 of 75 PageID #:29608



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 18 of 75 PageID #:29609



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 19 of 75 PageID #:29610



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 20 of 75 PageID #:29611



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 21 of 75 PageID #:29612



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 22 of 75 PageID #:29613



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 23 of 75 PageID #:29614



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 24 of 75 PageID #:29615



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 25 of 75 PageID #:29616



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 26 of 75 PageID #:29617



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 27 of 75 PageID #:29618



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 28 of 75 PageID #:29619



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 29 of 75 PageID #:29620



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 30 of 75 PageID #:29621



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 31 of 75 PageID #:29622



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 32 of 75 PageID #:29623



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 33 of 75 PageID #:29624



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 34 of 75 PageID #:29625



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 35 of 75 PageID #:29626



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 36 of 75 PageID #:29627



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 37 of 75 PageID #:29628



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 38 of 75 PageID #:29629



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 39 of 75 PageID #:29630



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 40 of 75 PageID #:29631



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 41 of 75 PageID #:29632



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 42 of 75 PageID #:29633



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 43 of 75 PageID #:29634



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 44 of 75 PageID #:29635



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 45 of 75 PageID #:29636



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 46 of 75 PageID #:29637



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 47 of 75 PageID #:29638



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 48 of 75 PageID #:29639



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 49 of 75 PageID #:29640



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 50 of 75 PageID #:29641



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 51 of 75 PageID #:29642



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 52 of 75 PageID #:29643



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 53 of 75 PageID #:29644



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 54 of 75 PageID #:29645



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 55 of 75 PageID #:29646



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 56 of 75 PageID #:29647



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 57 of 75 PageID #:29648



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 58 of 75 PageID #:29649



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 59 of 75 PageID #:29650



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 60 of 75 PageID #:29651



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 61 of 75 PageID #:29652



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 62 of 75 PageID #:29653



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 63 of 75 PageID #:29654



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 64 of 75 PageID #:29655



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 65 of 75 PageID #:29656



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 66 of 75 PageID #:29657



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 67 of 75 PageID #:29658



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 68 of 75 PageID #:29659



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 69 of 75 PageID #:29660



Exhibit I

Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 70 of 75 PageID #:29661



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 71 of 75 PageID #:29662



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 72 of 75 PageID #:29663



 
 
 
 
 
 
 

Exhibit J 
 

Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 73 of 75 PageID #:29664



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 74 of 75 PageID #:29665



Case: 1:02-cv-05893 Document #: 1313  Filed: 01/30/09 Page 75 of 75 PageID #:29666


